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Responsive to communication(s) filed on 14 March 2005 . 
2a)Q This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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6) £3 Claim(s) 1-16 is/are rejected. 
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1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 
Claim Objections 

1 . Claims 1 5-16 are objected to under 37 CFR 1 .75(c) as being in improper form 
because a multiple dependent claim may not serve as a basis for any other multiple 
dependent claim, either directly or indirectly. See MPEP § 608.01 (n). Accordingly, the 
claims have not been further treated on the merits. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-14 are rejected under 35 U.S.C. 102(b) as being anticipated by Jury 
(WO 97/04291). 

Regarding claim 1, Jury discloses a tuning device (1) for use in testing the 
integrity of a railway line (40) to obtain an improved test signal, the tuning device (1) 
including an elongate member (32) adapted to be attachable at one end to the railway 
line being tested in situ or is attachable to an attachment member (30) coupled to the 
section of railway line, and wherein a vibration signal measuring means (31) is adapted 
to be secured to the other end of the elongate member (32). 

Regarding claim 2, Jury discloses a tuning device (1) wherein the vibration signal 
measuring means (31) is a transducer means (see: page 9, line 18). 
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Regarding claim 3, Jury discloses a tuning device (1) wherein the transducer 
means is an accelerometer (vibration meter 39 measurements may in use be checked 
and calibrated by using an accelerometer (page 9, lines 23-24). 

Regarding claim 4, Jury discloses a tuning device (1) wherein the elongate 
member (32) is made of a suitable metal (29). 

Regarding claim 5, Jury discloses a tuning device (1) wherein the tuning device 
is made of a non-brittle, high tensile, material that has sufficient elasticity and ductility. 

Regarding claim 6, Jury discloses discloses a tuning device (1) wherein the 
elongate member (32) is fastened to an attachment member (30), and wherein the 
attachment member (30) is releasably clamped to the head of a railway line (40). 

Regarding claim 7, Jury discloses a tuning device (1) wherein the attachment 
member (30) is an L shaped block of metal (page 12, lines 22-23). 

Regarding claim 8, Jury discloses a tuning device (1) wherein a dampening 
means is secured to the elongate member (32) adjacent the vibration signal measuring 
(31) means to allow for the tuning frequency of the tuning device (1) to be set. 

Regarding clam 9, Jury discloses a tuning device according to claim 1 wherein 
the dampening means (10) is tubular and is provided with a hollow central section (11), 
and wherein a dampening material is provided within the hollowed central section. 

Regarding claim 10, Jury discloses a tuning device according to claim 1 wherein 
the elongate member is substantially about 13.5 centimetres between an attachment 
point on the railway line (40) or attachment member (30) and the vibration signal 
measuring means (31), and the elongate member (32) is substantially about 16 
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millimetres in width and about 3 millimetres in thickness (page 9, lines 12-15), and 
wherein the tuning device (1) is tuned to measure frequencies at about 80 Hertz (see 
page 9, lines 2-3) 

Regarding claim 11, Jury discloses an apparatus for testing the integrity (page 
10, lines 3-5) of a section of railway line (40) including a control means (2), a vibration 
means (28), a tuning device (1) configured and arranged to be attachable (30) to said 
section of railway line (40), and a vibration measuring means (31), the vibration means 
(28) being associated with a said section of railway line (40), in use, to directly vibrate 
the section of railway line (40), the control means (2) controlling the frequency of 
vibration and to receive and process measurements of the amplitude of vibration (page 
9, lines 23-26) from the tuning device (1) and the frequency of vibration from the 
vibration measuring means (13, 31) (see page 9, lines 2-3). 

Regarding claim 12, Jury discloses an apparatus (1) further including a 
temperature measurement means (36) attachable to the said section of railway line 
(40) to provide a temperature signal to the control means (2). 

Regarding claim 13, Jury discloses an apparatus (1) wherein the vibration means 
(28) is a motor (9) having eccentric weights (11) mounted about the motor shaft (12), 
and wherein the vibration measurement means (13, 31) is a tachometer (13) mounted 
to the shaft (12) of the motor (9). 

Regarding claim 14, Jury discloses an apparatus (1) wherein the distance 
between the tuning device (1) and the vibration means (28) is between about 60 to 70 
centimeters (page 14, lines 21-23). 
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Regarding claims 15-16, they are not been further treated on the merits. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Stephens (US 6,216,985) discloses a railway hazard acoustic sensing, locating, 
and alarm system. 

Grappone (US Patent 6,655,639) discloses broken rail detector for 
communications-based train control and positive train control applications. 

Davenport et al. (US Patent 6,951,132) discloses a rail and train monitoring 
system and method. 

Muller (US Patent 5,265,831) discloses an arrangement for detecting an object 
by means of sound conducted through a solid body and method of using such 
arrangement. 

Futsuhara et al. discloses an information generator using elastic wave. 
Mol et al. (US Patent 5,698,788) discloses a method for analyzing regularly 
recurring mechanical vibrations. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacques M. Saint-Surin whose telephone number is 
(571) 272-2206. The examiner can normally be reached on Mondays to Fridays 
between 10:30 A.M and 800 P.M.. 



Application/Control Number: 10/527,908 



Page 6 



Art Unit: 2856 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




HEZRON WILLIAMS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2800 




Jacques M. Saint-Surin 
September 20, 2006 



